
London Borough of Hammersmith & 
Fulham 

 
CABINET MEMBER DECISION 

July 2018 
  

Enjoining in a Legal Challenge over Heathrow Expansion 
 

Report of the Cabinet Member for Environment 
 

Open Report 
 

Classification - For Decision  
Key Decision: No  
 

Wards Affected: All 
 

Accountable Director: Nick Austin, Director of Residents’ Services 
 

Report Author: Peter Smith, Head of 
Policy & Strategy, Public Service Reform 
 

Contact Details: 
Tel: 020 8753 2206 
E-mail: peter.smith@lbhf.gov.uk 
 

 
 

 
 
 
1. EXECUTIVE SUMMARY 
 
1.1. The ‘2M’ coalition (Hillingdon, Wandsworth, Richmond and Windsor & 

Maidenhead) will be seeking a judicial review of any Government decision 
that selects a third runway at Heathrow (as the preferred option of the Davies 
Commission) to expand airport capacity for the South East.  The coalition is 
seeking support from other local authorities in order to spread the costs of the 
action and have approached Hammersmith & Fulham. 

 
1.2. The Leader and Cabinet are keen to join the coalition and support initial legal 

action but do not wish to enter into an open ended financial commitment. 
 
 
2. RECOMMENDATION 

 
2.1. That funding of up to £35,000 be allocated from the Corporate Demands and 

Pressures Reserve Fund to meet a share of the costs of any legal challenge 
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brought against the Government in respect of a decision on a third runway at 
Heathrow. 

 
2.2. That the Director of Residents’ Services, in consultation with the Assistant 

Director of Legal and Democratic Services and Cabinet Member for 
Environment, be delegated authority to agree the method of payment of costs 
to ensure the Council’s cost exposure is limited to £35,000. 

 
 
3. REASONS FOR DECISION 

 
3.1. The Council established a resident-led commission in 2014 to inform its 

response to the Davies Commission consultation on airport expansion in the 
South East.  The H&F Commission on Airport Expansion confirmed that most 
H&F residents are opposed to a third runway at Heathrow due to the increase 
in noise and air pollution that this would mean for the borough. 

   
3.2. H&F Council is committed to opposing any Government decision that will 

have a negative impact on its residents.   
 
 
4. PROPOSAL AND ISSUES  

 
4.1. Since the report of the resident-led H&F Commission on Airport Expansion in 

2015, the Council has a clear policy position that opposes a third runway at 
Heathrow.  The Council submitted a response to the Davies Commission 
consultation and has consistently lobbied against the Heathrow option.  If 
Parliament votes in favour of this option then it leaves opponents with no 
choice other than to seek a judicial review of the decision. 

 
4.2. There has been no assessment of the likelihood of success of any legal 

action.  Our lawyers have not seen any papers prepared by the 2M lawyers 
(Harrison Grant and Counsel – Nigel Pleming QC and Rose Grogan) as these 
are deemed confidential and are only being shared with the boroughs that 
have signed up to the legal action.  Even with sight of the papers it is unlikely 
that lawyers will be in a position to provide any reliable estimation of the 
chances of the JR being successful.  

 
4.3. If the case reaches court then there would be further costs associated with the 

likely need to instruct further specialist QCs, in particular a Planning silk.  If 
the case is lost the boroughs may be liable for the Government’s costs also. 
 

4.4. It is proposed that H&F agree to an equal split of the costs with the other four 
local authorities up to a maximum liability to LBHF of £35,000.  
 
 

4.5. The Borough Solicitor at the London Borough of Hillingdon is to administer the 
payment of any costs to ensure that the London Borough of Hammersmith 
and Fulham is not invoiced for more than £35,000 in total 
 
 

  



5. EQUALITY IMPLICATIONS 
 
5.1. Enjoining in a legal challenge to any Government decision on Heathrow 

expansion will have no negative impact on any groups with protected 
characteristics, under the terms of the Equality Act 2010.   

 
5.2. Implications completed by Peter Smith, Head of Policy & Strategy, tel. 020 

8753 2206. 
 
 

6. LEGAL IMPLICATIONS 
 

6.1. In order to cap the Council’s potential liability for legal costs it has been 
agreed between the 2M coalition that LBHF will not be invoiced for more than 
£35,000 costs. This is to be by way of an informal agreement rather than a 
legal document. 
 

6.2. Implications completed by Dermot Rayner, Senior Property Solicitor, tel. 020 
8753 2715 

 
 
7. FINANCIAL IMPLICATIONS 

 
7.1. Costs of up to £35,000 will be funded from the Corporate Demands and 

Pressures Reserve Fund. 
 
7.2. Implications verified by Andrew Lord, Head of Strategic Finance and Planning, 

tel. 020 8753 2531. 
 
 

8. IMPLICATIONS FOR BUSINESS 
 

8.1. No implications for local businesses. 
 

8.2. Implications verified by Albena Karameros, Economic Development Team, tel. 
07739 316957. 

 
 
9. RISK MANAGEMENT 

 
9.1 Providing support to the 2M coalition meets our Council Priority of Doing 

Things With Residents, Not To Them and Taking Pride in Hammersmith and 
Fulham. The report proposals contribute to the management of our Public 
Needs and Expectations, Environmental and Public Health risks as additional 
risks to the public arise on noise and air quality relating to more passenger 
jets flying in and out of Heathrow. The Council in contributing will be able to 
make sure that the adverse impact on communities are heard and addressed. 
The maximum cap suggested at 4.5 in this report, together with the informal 
agreement with our Partners, limits the financial risk associated with this 
report.  

 



9.3 Implications verified by: Michael Sloniowski, Risk Manager, tel 020 8753 
2587, mobile 07768 252703. 
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